
 August 2016 Legal & Legislative Update 
 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Craft Beverage Modernization and Tax Reform Act 

S. 1562, the Craft Beverage Modernization and Tax Reform Act, was introduced in the U.S. 

Senate on June 11, 2015 by Senator Ron Wyden (D-OR) and companion H.R. 2903 was 

introduced in the U.S. House of Representatives on June 25, 2015 by Representatives Erik 

Paulsen (R-MN) and Ron Kind (D-WI).  S. 1562 has 48 total sponsors in the U.S. Senate and 

H.R. 2903 has 275 total sponsors in the U.S. House of Representatives. 

 

S. 1562/H.R. 2903 would reduce excise taxes, compliance burdens, and regulations on breweries, 

cideries, wineries, and distilleries. Tax provisions for breweries include: 1) Any domestic 

brewery that produces less than 2 million barrels a year would pay $3.50/barrel on the first 

60,000 barrels and $16 barrel on anything above 60,000-2 million barrels; 2) Any domestic 

brewery that produces more than 2 million barrels a year would pay $16/barrel on their first 6 

million barrels; 3) All importers would pay $16/barrel on the first barrel they import through 6 

million barrels. Those importers that import more than 2 million barrels would pay $18/barrel on 

any barrel over 6 million. 

 

 

Department of Justice Clears ABI-SAB Merger 

The Department of Justice (DOJ) announced it has agreed to a settlement with Anheuser-Busch 

InBev (ABI) that will permit ABI to proceed with its acquisition of SABMiller.  According to 

DOJ, the settlement requires ABI to divest SABMiller’s entire U.S. business – including 

SABMiller’s ownership interest in MillerCoors, the right to brew and sell certain SABMiller 

beers in the United States and the worldwide Miller beer brand rights, thereby preventing any 

increase in concentration in the U.S. beer industry. The settlement also prohibits ABI from 

instituting or continuing practices and programs that limit the ability and incentives of 

independent beer distributors to sell and promote the beers of ABI’s rivals, including craft and 

imported beer and precludes ABI from acquiring beer distributors or brewers without allowing 

for department review of the acquisition’s likely competitive effects.  

 

In a statement following the DOJ’s announcement, Brewers Association president and CEO Bob 

Pease acknowledged the importance of including settlement conditions to preserve fair 

competition and access to market for America’s small and independent craft brewers, but also 

expressed concerns regarding how further independent craft brewery acquisitions by ABI may 

affect marketplace dynamics. 

 

 

Federal GMO Labeling Bill Becomes Law 

Senate Bill 764, containing provisions to establish a national mandatory bioengineered food 

disclosure standard, has been signed by the President.  Along with preempting individual states 

or other local jurisdictions from instituting their own labeling requirements, the act also exempts 

those falling under the Federal Alcohol Administration Act from its provisions. 

 

https://www.congress.gov/bill/114th-congress/senate-bill/1562/text?q=%7B%22search%22%3A%5B%22%5C%22s1562%5C%22%22%5D%7D
https://www.justice.gov/opa/pr/justice-department-requires-anheuser-busch-inbev-divest-stake-millercoors-and-alter-beer
https://www.brewersassociation.org/press-releases/brewers-association-statement-ab-inbev-acquisition-sabmiller/
https://www.congress.gov/bill/114th-congress/senate-bill/764/text?q=%7B%22search%22%3A%5B%22s764%22%5D%7D&resultIndex=1


 

Beer Institute Announces Voluntary Disclosure Initiative 

The Beer Institute has announced a voluntary initiative that its members disclose (no later than 

the end of 2020) calorie, carbohydrate, protein, fat, and alcohol by volume information on all 

labels in the form of a Serving Facts statement.  The initiative additionally calls for freshness 

dating and disclosure of ingredients on either the label or secondary packaging via a list of 

ingredients, a reference to a website with the information or through a QR code.  In response, the 

Brewers Association released the following statement: 

 

The Brewers Association supports transparency in labeling.  Our members already invest 

substantial time in complying with extensive federal regulations so that consumers can 

make informed choices when purchasing beer. While we appreciate the Beer Institute’s 

efforts to support additional nutritional transparency, we recognize that the approach the 

large brewers have taken may not be feasible for smaller brewers, many of whom offer 

dozens of small scale, seasonal products every year. The Brewers Association has been 

working separately with the FDA and the USDA to develop a plan for beer styles (rather 

than specific individual brands) to be included in the USDA Nutrient Database, an effort 

to help our members prepare to comply with the FDA ruling regarding menu labeling. 

We will continue to work with our members to encourage voluntary compliance with all 

existing government mandates regarding labeling. 

 

 

B. THE STATES 
 

Sales, Distribution and Franchise: 
 

Louisiana 

Signed by the Governor, Senate Bill 255 provides that a successor (defined as a person who 

replaces a supplier, importer, broker, or wholesaler with regard to the right to manufacture, sell, 

distribute, broker, or import a brand or brands of beer or light wine) shall become obligated to all 

the terms and conditions of the agreement in effect on the date of succession and has the right to 

contractually require its wholesalers to comply with standards of performance, if standards are 

uniformly established and enforced for all of the successor's similarly situated wholesalers. 

 

Massachusetts 

A provision to create a task force of brewers, distributors and political appointees to work out 

differences on franchise law reform, specifically when and how a brewer can exit a distribution 

arrangement, was stripped from legislation as the session ended. 

 

 

Taxation:  
 

Alaska 

Among a host of tax increases, S.B. 5002 proposes to double the excise tax on malt beverages to 

a rate of $2.14/gallon and the small brewer rate to seventy cents/gallon on the first sixty thousand 

barrels. 

http://www.beerinstitute.org/news-media/press-releases/voluntary-disclosure-announcement
http://www.legis.la.gov/legis/ViewDocument.aspx?d=1011125
http://www.legis.state.ak.us/PDF/29/Bills/SB5002A.PDF


 

 

Trade Practice & Other:  
 

California 

Passed by the Senate, Senate Bill 1032 seeks to modify an existing provision of law that 

prohibits beer manufacturers and wholesalers from offering, funding, producing, sponsoring, 

promoting, furnishing, or redeeming certain consumer coupons by expanding the type of 

“nonretail licensees” that will be prohibited from offering consumer coupons that can be 

redeemed at the point of sale by licensed retailers.  The bill defines “nonretail licensee” to mean 

any person who owns or holds any interest, directly or indirectly, in any license, authorization, or 

permit that authorizes the manufacture, production, rectification, importation, or wholesaling of 

alcoholic beverages, except for a brewpub restaurant license. 

  

http://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160SB1032

