
 January 2016 Legal & Legislative Update 
 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Craft Beverage Modernization and Tax Reform Act 

S. 1562, the Craft Beverage Modernization and Tax Reform Act, was introduced in the U.S. 

Senate on June 11 by Senator Ron Wyden (D-OR) and companion H.R. 2903 was introduced in 

the U.S. House of Representatives on June 25 by Representatives Erik Paulsen (R-MN) and Ron 

Kind (D-WI).  S. 1562 has 33 total sponsors in the U.S. Senate and H.R. 2903 has 157 total 

sponsors in the U.S. House of Representatives. 

 

S. 1562/H.R. 2903 would reduce excise taxes, compliance burdens, and regulations on breweries, 

cideries, wineries, and distilleries. Tax provisions for breweries include: 1) Any domestic 

brewery that produces less than 2 million barrels a year would pay $3.50/barrel on the first 

60,000 barrels and $16 barrel on anything above 60,000-2 million barrels; 2) Any domestic 

brewery that produces more than 2 million barrels a year would pay $16/barrel on their first 6 

million barrels; 3) All importers would pay $16/barrel on the first barrel they import through 6 

million barrels. Those importers that import more than 2 million barrels would pay $18/barrel on 

any barrel over 6 million. Other provisions would simplify beer formulation and label approvals, 

reduce filing and bonding requirements, remove restrictions on transfers of beer and repeal 

unnecessary inventory restrictions. 

 

Following a strong push to include provisions of the legislation in the year-end tax extenders 

package passed in December, the tax provisions ultimately failed to get included, although the 

filing and bonding provisions for small beverage alcohol producers survived in the final version. 

Specifically, Section 332 of the tax extenders bill provides that: 

 

(1) Small producers which reasonably expect to be liable for less than $1,000 in federal excise 

taxes for the calendar year, and which were liable for less than $1,000 in such taxes in the 

preceding year, need only file their taxes once annually; 

 

(2) Small producers with excise tax liability between $1,000 and $50,000 are now required to file 

their excise taxes quarterly; and 

 

(3) Bonding requirements for small producers with less than $50,000 in excise tax liability are 

removed. 

 

TTB Ingredient Exemption Petition Approved 

In response to a second Brewers Association request to the Tax and Trade Bureau regarding 

formula exemption for commonly used ingredients in the brewing process, TTB issued Ruling 

2015-1, Ingredients and Processes Used in the Production of Beer Not Subject to Formula 

Requirements (which supersedes and updates TTB Ruling 2014-4, issued in response to the 2006 

BA petition), exempting over 50 further individual ingredients from formula submission 

requirements.  There are now eighty-eight individual ingredients exempt from formula 

requirements. 

 

https://www.congress.gov/bill/114th-congress/senate-bill/1562/text?q=%7B%22search%22%3A%5B%22%5C%22s1562%5C%22%22%5D%7D
http://www.ttb.gov/rulings/ttb-ruling-2015-1-malt-beverage-formulas.pdf
http://www.ttb.gov/rulings/ttb-ruling-2015-1-malt-beverage-formulas.pdf
http://www.ttb.gov/rulings/ttb-ruling-2015-1-attachment-1.pdf


Alcohol Included in Updated Dietary Guidelines 

The U.S. Departments of Health and Human Services and Agriculture have released the 2015–

2020 Dietary Guidelines for Americans.  The guidelines include a section devoted to alcohol, 

specifically addressing, among other issues, moderate consumption with an accompanying drink-

equivalents table that recognizes the variability of alcohol content across beverage types and 

contains the statement “Drink-equivalents are not intended to serve as a standard drink definition 

for regulatory purposes.” 

 

Hard Cider Definition Altered 

A provision included in the tax extenders legislation passed by Congress broadened the 

definition of hard cider, increasing the allowable alcohol content to 8.5% abv (from 7% abv), 

increasing the allowable carbonation level to 6.4 grams per liter (from 3.92 grams per liter) and 

including ciders made from pears in the definition.  The changes allow cider meeting these 

standards to be taxed at a lower rate than both still and sparkling wines. 

 

Federal Highway Bill Funds Impaired Driving Initiatives 

The recently passed federal highway funding measure includes over $21 million for the Driver 

Alcohol Detection System for Safety (DADSS) program for development of in-car alcohol 

detection sensors/ignition interlocks and about $3 million for 24/7 Sobriety Programs, an 

alternative to in-car measures that includes daily testing of those convicted of impaired driving. 

 

 

B. THE COURTS 

 

Cold Beer Sales Restriction Upheld in Indiana 

The U.S. Court of Appeals for the Seventh Circuit has denied the appeal of a district court 

decision which upheld a state law denying grocery and convenience stores the ability to sell cold 

packaged beer.  Although the court did not agree with the state’s argument that the Twenty-first 

Amendment gave it “nearly absolute” authority to regulate alcohol sales, it did find that 

Indiana’s cold beer statute survives a “rational basis review.” 

 

 

C. THE STATES 
 

Sales, Distribution and Franchise: 
 

Indiana 

Senate Bill 16 seeks to create a supplemental dealer's permit allowing for the sale of alcoholic 

beverages for carryout on Sunday.  Additionally allows the holder of a package liquor store 

permit, farm winery permit, or microbrewery permit to sell carryout alcoholic beverages on 

Sunday without a supplemental dealer's permit. 

 

Pennsylvania 

Senate Bill 1060 provides for two new permits available to licensed breweries. The first permit 

participation in wine and food festivals and the sale by the glass, bottle or package of malt and 

http://health.gov/dietaryguidelines/2015/guidelines/
http://health.gov/dietaryguidelines/2015/guidelines/
http://health.gov/dietaryguidelines/2015/guidelines/appendix-9/
http://health.gov/dietaryguidelines/2015/guidelines/appendix-9/#table-a9-1
http://health.gov/dietaryguidelines/2015/guidelines/appendix-9/#table-a9-1
http://iga.in.gov/legislative/2016/bills/senate/16
http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2015&sessInd=0&billBody=S&billTyp=B&billNbr=1060&pn=1399


brewed beverages manufactured by the permittee.  The second permit would allow the permittee 

to sell malt and brewed beverages he or she manufactured at farmer’s markets.  

 

Stripped of its privatization provisions in the Senate after passing the House, House Bill 1690 

now provides for, among many provisions, expanded wine and liquor permits for restaurant-hotel 

licensees, the creation of the Pennsylvania Malt and Brewed Beverages Industry Promotion 

Board to provide grants for the purpose of increasing the production of Pennsylvania-made malt 

and brewed beverages, the ability of retail licensees and breweries to run mug clubs, a brewery 

licensee to obtain a permit to offer products for sale at farmers’ market, and a tax credit for 

brewers not to exceed $200,000 in a calendar year based on qualifying capital expenditures. 

 

Vermont 

S.B. 164 seeks to allow a manufacturer of beer to operate a restaurant or a bar, which serves beer 

brewed by the manufacturer, at a location other than the manufacturer’s premises. 

 

 

Trade Practice & Other:  
 

Florida 

H.B. 1079 seeks to require the payment of keg deposits by retailers to wholesalers. 

 

Maine 

S.B. 562 would allow any manufacturer licensed by the Department of Administrative and 

Financial Services, Bureau of Alcoholic Beverages and Lottery Operations to give a retail 

licensee samples of malt liquor and wine. Current law restricts this practice to small breweries, 

small wineries and wholesalers. 

 

New Hampshire 

Senate Bill 306 would allow the sampling of beer or wine at farmers' markets. 

 

New Jersey 

A.B. 4824 would allow special occasion events that promote agricultural tourism to be 

conducted at breweries located on preserved farmland.  

 

Ohio 

Senate Bill 255 would allow any manufacturer of beer to provide not more than two branded 

refrigerated coolers to a liquor permit holder that sells beer for off-premises consumption if 

certain criteria apply. 

http://www.legis.state.pa.us/cfdocs/legis/PN/Public/btCheck.cfm?txtType=HTM&sessYr=2015&sessInd=0&billBody=H&billTyp=B&billNbr=1690&pn=2653
http://legislature.vermont.gov/assets/Documents/2016/Docs/BILLS/S-0164/S-0164%20As%20Introduced.pdf
http://flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h1079__.docx&DocumentType=Bill&BillNumber=1079&Session=2016
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=SP0562&item=1&snum=127
http://gencourt.state.nh.us/bill_status/billText.aspx?id=1033&txtFormat=html
http://www.njleg.state.nj.us/2014/Bills/A5000/4824_I1.PDF
https://www.legislature.ohio.gov/legislation/legislation-summary?id=GA131-SB-255

