
 November 2015 Legal & Legislative Update 
 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Craft Beverage Modernization and Tax Reform Act 

S. 1562, the Craft Beverage Modernization and Tax Reform Act, was introduced in the U.S. 

Senate on June 11 by Senator Ron Wyden (D-OR) and companion H.R. 2903 was introduced in 

the U.S. House of Representatives on June 25 by Representatives Erik Paulsen (R-MN) and Ron 

Kind (D-WI).  S. 1562 has 27 total sponsors in the U.S. Senate and H.R. 2903 has 127 total 

sponsors in the U.S. House of Representatives. 

 

The legislation incorporates provisions of the Small Brewer Reinvestment and Expanding 

Workforce Act (Small BREW Act), excise tax recalibration legislation supported by the Brewers 

Association in the past several Congresses.  

 

S. 1562/H.R. 2903 would reduce excise taxes, compliance burdens, and regulations on breweries, 

cideries, wineries, and distilleries. Tax provisions for breweries include: 1) Any domestic 

brewery that produces less than 2 million barrels a year would pay $3.50/barrel on the first 

60,000 barrels and $16 barrel on anything above 60,000-2 million barrels; 2) Any domestic 

brewery that produces more than 2 million barrels a year would pay $16/barrel on their first 6 

million barrels; 3) All importers would pay $16/barrel on the first barrel they import through 6 

million barrels. Those importers that import more than 2 million barrels would pay $18/barrel on 

any barrel over 6 million. Other provisions would simplify beer formulation and label approvals, 

reduce filing and bonding requirements, remove restrictions on transfers of beer and repeal 

unnecessary inventory restrictions. 

 

U.S. Senators Announce Hearing on ABI-SAB Merger 

Senators Mike Lee (R-UT) and Amy Klobuchar (D-MN), the chairman and ranking member of 

the Senate Judiciary Subcommittee on Antitrust, Competition Policy, and Consumer Rights, 

announced the committee will hold a hearing on Anheuser-Busch InBev’s proposal to purchase 

SABMiller. According to the Senators, the hearing will examine how the proposed merger of the 

world’s two biggest beer producers would impact competition (specifically impacts to craft 

brewers) and consumers across the country. 

 

 

B. THE COURTS 

 

Blue Moon Deception Suit Tentatively Dismissed 

A Class action lawsuit filed in California Superior Court, San Diego County, alleging that 

MillerCoors, through false and deceptive marketing, had caused substantial injury to consumers 

who purchased Blue Moon beer has been dismissed.  The suit cited the Brewers Association 

(BA) definition of a craft brewer, claiming that the beer allegedly brewed by Blue Moon 

Brewing Co. is actually brewed by MillerCoors, LLC, a company that falls outside the BA craft 

brewer definition.  Additionally, the suit referenced transparency issues in contending that 

MillerCoors “goes to great lengths to disassociate Blue Moon beer from the MillerCoors name.  

MillerCoors does not appear anywhere on the bottle.”  The court, however, did not find those 

https://www.congress.gov/bill/114th-congress/senate-bill/1562/text?q=%7B%22search%22%3A%5B%22%5C%22s1562%5C%22%22%5D%7D
http://www.brewersassociation.org/wp-content/uploads/2015/02/HR-232.pdf
http://www.brewersassociation.org/wp-content/uploads/2015/02/HR-232.pdf
http://www.lee.senate.gov/public/index.cfm/2015/10/lee-klobuchar-announce-hearing-on-proposed-sabmiller-acquisition-by-anheuser-busch-inbev


arguments persuasive, although plaintiffs have been afforded the opportunity to submit an 

amended complaint. 

 

 

C. THE STATES 
 

Sales, Distribution and Franchise: 
 

Pennsylvania 

Among other provisions, House Bill 1654 seeks to allow restaurants, small delis and hotels the 

ability to increase the amount of beer that can be purchased for take-home in a single transaction 

and allow beer distributors the ability to sell six-packs, mixed cases and growlers. 

 

Wisconsin 

Companion legislation Senate Bill 283 and Assembly Bill 391 seek to authorize Class "A" beer 

retailers (those authorized to engage in the retail sale of fermented malt beverages in original 

containers for consumption off the licensed premises, e.g. grocery stores, liquor stores, and 

convenience stores) to sell beer in growlers that are filled and sealed on the retail licensed 

premises. The bills define "growler" as a refillable and resealable container exceeding 24 ounces 

in volume used to package beer for consumption away from the property where sold.  The bills 

also authorizes a brewer, at the request of a customer, to package and sell at retail, on brewery 

premises or at the brewer's off-site retail outlet, growlers of the brewer's own beer and of other 

Wisconsin-made beer. 

 

 

Taxation: 
 

Michigan 

Passing both legislative chambers, Senate Bills 369 (S-2) and 370 (S-2) would amend the Use 

Tax Act and the General Sales Tax Act, respectively, to extend the industrial processing 

exemption under each Act to tangible personal property used or consumed in an industrial 

processing activity to produce alcoholic beverages that are sold at retail through the 

manufacturer's own locations. 

 

 

Trade Practice & Other:  
 

The State Attorneys General of sixteen states and the District of Columbia have written to the 

company Phusion Project to ask that immediate steps be taken to reduce the alcohol content of 

Four Loko to 8% ABV so as to “reduce the serious public safety risks” posed by the 12% ABV, 

23.5 ounce single can package which “constitutes a binge drinking episode according to the 

CDC” (Centers for Disease Control). 

 

California 

The California Secretary of State’s office announced that a proposed ballot initiative to lower the 

minimum legal drinking age in California from 21 to 18 has been cleared for the collection of 

http://www.legis.state.pa.us/CFDOCS/Legis/PN/Public/btCheck.cfm?txtType=PDF&sessYr=2015&sessInd=0&billBody=H&billTyp=B&billNbr=1654&pn=2431
http://docs.legis.wisconsin.gov/2015/related/proposals/sb283
http://docs.legis.wisconsin.gov/2015/related/proposals/ab391
http://www.legislature.mi.gov/documents/2015-2016/billengrossed/Senate/pdf/2015-SEBS-0369.pdf
http://www.legislature.mi.gov/documents/2015-2016/billengrossed/Senate/pdf/2015-SEBS-0370.pdf
http://www.sos.ca.gov/administration/news-releases-and-advisories/2015-news-releases-and-advisories/proposed-initiative-enters-circulation34/


petition signatures.  In order to qualify for the November 2016 ballot, the signatures of 365,880 

registered voters (five percent of the total votes cast for Governor in the November 2014 general 

election) must be collected by April 26, 2016. 

 

New York 

Governor Andrew Cuomo announced the creation of a working group of industry leaders to 

recommend revisions to New York State’s Alcoholic Beverage Control Laws. The group, which 

includes Steve Hindy (co-founder of Brooklyn Brewery) and Nick Matt (Chairman and CEO of 

the F.X. Matt Brewing Co.) will review existing statutory provisions and explore approaches to 

clarify and modernize the 80-year-old statute. 

 

The New York State Liquor Authority has issued several advisories relating to brewing, brewers 

and beer: 

Advisory 2015-12 – Contract Brewing and Contract Cider Production 

Advisory 2015-14 – Craft Beverage Tasting Event Permit 

Advisory 2015-16 – Application of Tied-House Laws to an Entity with Brewpub 

Operations in other States 

Advisory 2015-17 – Supplier/Wholesaler Marketing Permit 

Advisory 2015-22 – Filling of Growlers off-site 

https://www.governor.ny.gov/news/governor-cuomo-announces-new-industry-working-group-modernize-new-york-alcohol-laws
http://www.sla.ny.gov/system/files/Advisory_2015-12_-_Contract_Brewing_and_Contract_Cider_Production.pdf
http://www.sla.ny.gov/system/files/Advisory_2015-14_-_Craft_Beverage_Tasting_Event_Permit.pdf
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