
 September 2015 Legal & Legislative Update 
 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Craft Beverage Modernization and Tax Reform Act 

S. 1562, the Craft Beverage Modernization and Tax Reform Act, was introduced in the U.S. 

Senate on June 11 by Senator Ron Wyden (D-OR) and companion H.R. 2903 was introduced in 

the U.S. House of Representatives on June 25 by Representatives Erik Paulsen (R-MN) and Ron 

Kind (D-WI).  S. 1562 has 15 total sponsors in the U.S. Senate and H.R. 2903 has 74 total 

sponsors in the U.S. House of Representatives. 

 

The legislation incorporates provisions of the Small Brewer Reinvestment and Expanding 

Workforce Act (Small BREW Act), excise tax recalibration legislation supported by the Brewers 

Association in the past several Congresses.  

 

S. 1562/H.R. 2903 would reduce excise taxes, compliance burdens, and regulations on breweries, 

cideries, wineries, and distilleries. Tax provisions for breweries include: 1) Any domestic 

brewery that produces less than 2 million barrels a year would pay $3.50/barrel on the first 

60,000 barrels and $16 barrel on anything above 60,000-2 million barrels; 2) Any domestic 

brewery that produces more than 2 million barrels a year would pay $16/barrel on their first 6 

million barrels; 3) All importers would pay $16/barrel on the first barrel they import through 6 

million barrels. Those importers that import more than 2 million barrels would pay $18/barrel on 

any barrel over 6 million. Other provisions would simplify beer formulation and label approvals, 

reduce filing and bonding requirements, remove restrictions on transfers of beer and repeal 

unnecessary inventory restrictions. 

 

Beer Institute Amends Advertising and Marketing Code 

The Beer Institute announced the following updates to its Advertising and Marketing Code: 

The Code will now allow any identified individual, company or organization to file a complaint 

about any brewer’s advertising. The new language also allows for competitor complaints, but 

continues to bar anonymous complaints. The Code has been updated to clarify the age 

requirements for models and actors employed to appear in beer advertising and marketing 

materials. While models and actors must still be a minimum of 25 years old and appear to be of 

legal drinking age, the 25-year-old provision no longer applies to generally recognizable athletes, 

entertainers and other celebrities who are, and appear to be, of legal drinking age. 

 

 

B. THE COURTS 
 
Sweetwater Prevails in Distributor Suit 

A Circuit Court in Alabama has ruled in favor of Sweetwater Brewing Co. in a wrongful 

termination suit brought by Birmingham Beverage Co., the brewer’s distributor in several 

Alabama counties.  A key factor in the court’s decision was the absence of a written agreement, 

with the lack of any written terms between the parties cited as warranting dismissal of 

Birmingham Beverage’s breach of contract claim. The court further found that, because the 

https://www.congress.gov/bill/114th-congress/senate-bill/1562/text?q=%7B%22search%22%3A%5B%22%5C%22s1562%5C%22%22%5D%7D
http://www.brewersassociation.org/wp-content/uploads/2015/02/HR-232.pdf
http://www.brewersassociation.org/wp-content/uploads/2015/02/HR-232.pdf
http://www.beerinstitute.org/news-media/press-releases/beer-institute-updates-code


parties had not filed a territorial agreement with the state, Birmingham Beverage could not meet 

the requirement of showing the existence of an agreement necessary for any franchise law claim.   

 

 

C. THE STATES 
 

Sales, Distribution and Franchise: 
 

Massachusetts 

House Bill 3726 seeks to permit farmer brewers and pub brewers to fill growlers provided by 

consumers for retail sales. 

 

Texas 

The Texas Alcoholic Beverage Commission (TABC) issued a clarification that, under the 

Alcoholic Beverage Code, the right to manufacture and sell single-use, permanently sealed cans 

of malt beverages (also known as crowlers) is reserved for license or permit holders who produce 

their own beer, ale or malt liquor on-site. Retailers who are not permitted to brew beer, ale, or 

malt liquor may not can or bottle malt beverage products produced by other manufacturers for 

resale to consumers. 

 

 

Taxation: 
 

New York 

Signed into law by the Governor, Assembly Bill 7106 exempts brewers who produce less than 

60,000 barrels of beer a year from the requirement to file annual information returns with the 

department of taxation and finance. 

 

 

Trade Practice & Other:  
 

California 

Amended on third reading, Assembly Bill 776 seeks to authorize a licensed beer manufacturer to 

apply to the Department of Alcoholic Beverage Control (ABC) for a brewery event permit that 

allows the sale of beer produced by that beer manufacturer for consumption on property 

contiguous and adjacent to the licensed premises of the manufacturer and would allow up to four 

authorized events each calendar year. 

 

Passing the Senate, A.B. 973 seeks to harmonize the rules for on-sale and off-sale retailers and 

allows the dissemination of retail information on new media platforms (e.g. social media) for all 

types of retailers. 

 

On the Governor’s desk for action, A.B. 780 would allow a beer manufacturer to name a licensed 

retailer on social media platforms. 

 

https://malegislature.gov/Bills/189/House/H3726
http://www.nyassembly.gov/leg/?default_fld=&bn=A07106&term=2015&Text=Y
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0751-0800/ab_776_bill_20150904_amended_sen_v96.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0951-1000/ab_973_bill_20150821_enrolled.pdf
http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0751-0800/ab_780_bill_20150408_amended_asm_v98.pdf


Passing both legislative chambers and before the Governor, A.B. 893 seeks to repeal existing 

provisions of the Alcoholic Beverage Control (ABC) Act relating to the process for filing of beer 

label applications with the ABC by manufacturers of beer and instead creates a simplified and 

streamlined product registration process, as specified, to be used by beer manufacturers. 

 

Massachusetts 

In the latest development of the state Alcoholic Beverages Control Commission (ABCC) 

investigation into anti-competitive actions, so-called “pay-to-play” practices, five Boston bars 

have been cited.  Previously, the ABCC had issued a notice alleging that distributor Craft Beer 

Guild LLC had violated state rules against offering inducements to retailers and charging 

different prices for the same products. 

 

New York 

Signed into law, S.B. 1757 prohibits the sale or offering for sale of any powdered or crystalline 

alcohol.  

 

Signed by the Governor, S.B. 5333 allows retail establishments to conduct tastings without the 

manufacturer or wholesaler being present. 

http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0851-0900/ab_893_bill_20150707_amended_sen_v96.pdf
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http://www.nyassembly.gov/leg/?default_fld=&bn=S05333&term=2015&Text=Y

