
October 2014 Legal & Legislative Update 
 

 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Small Brewer Federal Excise Tax Legislation 

Small brewer excise tax recalibration legislation, The Small Brewer Reinvestment and 

Expanding Workforce Act (Small BREW Act) continues to gain support in both chambers of the 

113th U.S. Congress.  H.R. 494 was introduced on February 5 by Representatives Jim Gerlach 

(R-PA) and Richard E. Neal (D-MA).  Joining as original co-sponsors of the bill were 

Representatives Peter De Fazio (D-OR), Erik Paulsen (R-MN), Earl Blumenauer (D-OR) and 

Patrick McHenry (R-NC).  The bill now has a total of 181 sponsors. 

 

On May 9, Senators Ben Cardin (D-MD) and Susan Collins (R-ME) introduced S. 917 in the 

U.S. Senate.  The bill now has the support of 47 Senate sponsors. 

 

The Small BREW Act seeks to reduce the small brewer rate on the first 60,000 barrels by 50 

percent (from $7.00 to $3.50/barrel) and institute a new rate $16.00 per barrel on beer production 

above 60,000 barrels up to 2 million barrels.  Breweries with an annual production of 6 million 

barrels or less would qualify for these tax rates.  Legislation introduced last session, H.R. 1236, 

gained a total of 174 total sponsors.  In the Senate, companion legislation S.534 realized 44 total 

sponsors. 

 

FDA Issues Revisions to Proposed Rule on Spent Grain  

The federal Food and Drug Administration (FDA) has released a Proposed Rule Supplement 

guidance document which clarifies information concerning the handling of spent grain. 

Breweries that sell less than $2.5 million in animal feed will be exempt from the formal Hazard 

Analysis Critical Control Point (HACCP) plans as long as good manufacturing practices are 

followed.  FDA is proposing certain recordkeeping requirements, appropriate labeling of 

containers used for spent grain and that FDA inspectors (or those contracted through the states) 

will have the authority to review spent grain storage practices and to ensure that storage units are 

structurally sound and clean.  The proposed rule revisions were published in the Federal Register 

on September 29, with the comment period closing on December 15, 2014.  

 

TTB Expands Allowable Label Changes 

The Alcohol and Tobacco Tax and Trade Bureau (TTB) announced a further expansion to the list 

of changes that may be made to approved labels without requiring those labels be resubmitted to 

TTB for review. 

 

TTB Publishes Final Rule on Reduced Brewer’s Bond Amount and New Tax Requirements 

The Alcohol and Tobacco Tax and Trade Bureau (TTB) announced the publication of a final rule 

instituting a flat $1,000 penal sum for the brewer’s bond for brewers whose excise tax liability is 

reasonably expected to be not more than $50,000 in a given calendar year and who were liable 

for not more than $50,000 in such taxes during the preceding calendar year.   That same class of 

brewers will now also be required to file Federal excise tax returns, pay tax, and submit reports 

of operations on a quarterly basis.  The final rule, T.D. TTB–123 (Small Brewers Bond 
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Reduction and Requirement to File Tax Returns, Remit Tax Payments and Submit Reports 

Quarterly), will become effective on January 1, 2015. 

 

The Brewers Association submitted comments to TTB in February 2013 in support of these 

changes which will reduce the paperwork burden on brewers. 

 

 

B. THE STATES 
 

Sales, Distribution and Franchise: 

 
California 

Receiving the Governor’s approval, A.B. 2004 allows a beer manufacturer to sell packaged beer 

at a farmers market (with certain restrictions) and allows for wine to be served at a private event 

held on the premises of a beer manufacturer, an ability not currently allowed unless the licensed 

beer manufacturer has a bona fide eating establishment. 

 

 

Trade Practice & Other:  
 

California 

Approved by the Governor, Senate Bill 1235 expands an exemption from provisions of the 

California Retail Food Code (CRFC) for premises set aside for a beer tasting facility that 

currently serves chips and pretzels to include prepackaged, non-potentially hazardous food for 

onsite consumption. 

 

Signed into law by the Governor, A.B. 2010 imposes a maximum of six duplicate beer 

manufacturers licenses with retail privileges (not to include production), up to two of which may 

also include a bona fide eating establishment.  In addition, beer that a brewer considers to have 

"product quality" issues is added to the list of conditions under which beer may be returned to a 

wholesaler or manufacturer.  

 

District of Columbia 

The Alcoholic Beverage Control Board has issued new guidelines today that will allow 

unlicensed websites and smartphone applications to provide alcohol services in the District. 

 

Nevada 

Bill Draft Request (BDR) 455 revises provisions governing state licenses required for liquor 

importers, wholesale dealers of wines and liquors, wholesale dealers of beer, wine makers, 

instructional wine-making facilities, breweries, brew pubs and craft distilleries to require 

approval of governing body of city instead of county if principal place of business is located in a 

city.  

 

New Jersey 

Assembly Joint Resolution 80 designates second full week in May of each year as “New Jersey 

Beer, Wine and Spirits Week” and Wednesday of that week as “New Jersey Restaurant Day.” 
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Assembly Resolution 164 urges New Jersey residents to purchase beer, wine, and spirits made in 

New Jersey and support this State's beer, wine, and spirits industries. 

http://www.njleg.state.nj.us/2014/Bills/AR/164_I1.HTM

