
September 2014 Legal & Legislative Update 
 

 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Small Brewer Federal Excise Tax Legislation 

Small brewer excise tax recalibration legislation, The Small Brewer Reinvestment and 

Expanding Workforce Act (Small BREW Act) continues to gain support in both chambers of the 

113
th

 U.S. Congress.  H.R. 494 was introduced on February 5 by Representatives Jim Gerlach 

(R-PA) and Richard E. Neal (D-MA).  Joining as original co-sponsors of the bill were 

Representatives Peter De Fazio (D-OR), Erik Paulsen (R-MN), Earl Blumenauer (D-OR) and 

Patrick McHenry (R-NC).  The bill now has a total of 179 sponsors. 

 

On May 9, Senators Ben Cardin (D-MD) and Susan Collins (R-ME) introduced S. 917 in the 

U.S. Senate.  The bill now has the support of 47 Senate sponsors. 

 

The Small BREW Act seeks to reduce the small brewer rate on the first 60,000 barrels by 50 

percent (from $7.00 to $3.50/barrel) and institute a new rate $16.00 per barrel on beer production 

above 60,000 barrels up to 2 million barrels.  Breweries with an annual production of 6 million 

barrels or less would qualify for these tax rates.  Legislation introduced last session, H.R. 1236, 

gained a total of 174 total sponsors.  In the Senate, companion legislation S.534 realized 44 total 

sponsors. 

 

FDA Continues Review of Spent Grain Regulation 

Although the Food and Drug Administration has yet to reissue a revised proposed regulation 

concerning the handling of spent grains, the agency has posted an FAQ on the issue. 

 

BA signs on to Industry Coalition Letter Addressing TTB Funding 

The Brewers Association has joined its industry partners in a letter to the U.S. House of 

Representatives and U.S. Senate Appropriations Committee chairs and ranking members asking 

for Congress to fully fund the Administration’s request of $101 million for the Alcohol and 

Tobacco Tax and Trade Bureau (TTB) for FY2015.  Citing the importance of the bureau’s ability 

to respond swiftly and properly to changes in the alcohol industry due to the direct impact on 

jobs, consumer protection, the innovation of new products, and the collection of federal excise 

taxes, the letter also points out the fact that, even while enduring staff cuts in the past several 

years and with the explosion of new businesses in the alcohol beverage industry, TTB remains 

the most efficient tax collecting agency in the federal government. 

 

TTB Offers Assistance to Earthquake-Affected Businesses 

The federal Tax and Trade Bureau (TTB) has announced it will consider waiving late filing, 

payment, or deposit penalties of excise taxes administered by the Bureau on a case-by-case basis 

for businesses affected by the August 24 northern California earthquake. 

TTB has also prepared a FAQ resource for affected businesses. 

 

TTB Launches Permits Online Tutorial 

http://www.brewersassociation.org/pages/government-affairs/excise-taxes/house-sponsors-113th-congress
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/senate-sponsors-113th-congress
http://www.brewersassociation.org/attachments/0000/5809/HR_1236.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-house-co-sponsors
http://www.brewersassociation.org/attachments/0000/5643/S_534.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
http://www.fda.gov/Food/GuidanceRegulation/FSMA/ucm394991.htm
http://www.wswa.org/news/CoalitionLetterHouse-SenateFinal.pdf
http://www.ttb.gov/announcements/ttb-announcement-08-25-2014.pdf
http://www.ttb.gov/announcements/announcement-napa-earthquake-faqs.pdf


The Tax and Trade Bureau has developed a new online tutorial to assist those using Permits 

Online to apply for the type of permit, notification, or notice needed to start a TTB-regulated 

business or amend existing approvals. 

 

 

B. THE COURTS 
 

Court Orders Distributor to Refund Part of Termination Settlement 

A federal judge has found that Ohio distributor Bobby Fisher, Inc. must refund almost $77,000 to 

Cerveceria Costa Rica (CCR) for the diminished value of North American Breweries brands the 

supplier terminated in 2013 under the successor manufacturer provisions of Ohio franchise law.  

The distributor originally received over half a million dollars for the brands, but sued in court for 

greater value, only to have the court find that a refund was in order.  Citing the highly 

speculative nature of Bobby Fisher’s value calculations, the court undertook its own value 

determination in reaching its decision. 

 

 

C. THE STATES 
 

Sales, Distribution and Franchise: 
 

Illinois 

Signed into law by the Governor, S.B. 3103 amends the Beer Industry Fair Dealing Act. Includes 

within the definition of the term "beer" all beverages brewed or fermented wholly or in part from 

malt products. 

 

Kentucky 

The Kentucky Guild of Brewers has filed a formal protest with the state Alcohol Beverage 

Commission regarding the attempted acquisition of an Owensboro wholesaler by Anheuser-

Busch InBev (ABI), expressing concern that market access options for small brewers would be 

significantly diminished should that deal be approved.  The Guild has been joined in that protest 

by several individual Kentucky ABI distributors, Kentucky retailers, the Kentucky Beer 

Wholesalers Association (MillerCoors distributors), the National Beer Wholesalers Association 

and the Wine and Spirits Wholesalers Association. 

 
 

Trade Practice & Other:  
 

California 

Before the Governor for action, Senate Bill 1235 seeks to expand an exemption from provisions 

of the California Retail Food Code (CRFC) for premises set aside for a beer tasting facility that 

currently serves chips and pretzels to include prepackaged, non-potentially hazardous food for 

onsite consumption. 

 

After passing the Senate an amended version of California Craft Brewers Association-sponsored 

A.B. 2004 has been referred to an Assembly committee.  The bill seeks to allow  a beer 

http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTQwOTEyLjM1ODc4NDQxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE0MDkxMi4zNTg3ODQ0MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDQ5MTc0JmVtYWlsaWQ9cGV0ZUBicmV3ZXJzYXNzb2NpYXRpb24ub3JnJnVzZXJpZD1wZXRlQGJyZXdlcnNhc3NvY2lhdGlvbi5vcmcmZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&101&&&http://www.ttb.gov/ponl/ref-guide.shtml
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTQwOTEyLjM1ODc4NDQxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE0MDkxMi4zNTg3ODQ0MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDQ5MTc0JmVtYWlsaWQ9cGV0ZUBicmV3ZXJzYXNzb2NpYXRpb24ub3JnJnVzZXJpZD1wZXRlQGJyZXdlcnNhc3NvY2lhdGlvbi5vcmcmZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&102&&&http://www.ttb.gov/ponl/permits-online.shtml
http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTQwOTEyLjM1ODc4NDQxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDE0MDkxMi4zNTg3ODQ0MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDQ5MTc0JmVtYWlsaWQ9cGV0ZUBicmV3ZXJzYXNzb2NpYXRpb24ub3JnJnVzZXJpZD1wZXRlQGJyZXdlcnNhc3NvY2lhdGlvbi5vcmcmZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&102&&&http://www.ttb.gov/ponl/permits-online.shtml
http://www.ilga.gov/legislation/fulltext.asp?DocName=09800SB3103enr&GA=98&SessionId=85&DocTypeId=SB&LegID=79525&DocNum=3103&GAID=12&Session=
http://www.leginfo.ca.gov/pub/13-14/bill/sen/sb_1201-1250/sb_1235_bill_20140626_amended_asm_v95.htm
http://www.leginfo.ca.gov./pub/13-14/bill/asm/ab_2001-2050/ab_2004_bill_20140625_amended_sen_v97.htm


manufacturer to sell packaged beer at a farmers market (with certain restrictions) and allows for 

wine to be served at a private event held on the premises of a beer manufacturer, an ability not 

currently allowed unless the licensed beer manufacturer has a bona fide eating establishment. 

 

Amended in the Senate and returned to the Assembly for concurrence, A.B. 2010 adds beer that 

a brewer considers to have "product quality" issues to the list of conditions under which beer 

may be returned to a wholesaler or manufacturer.  In addition, AB 2010 repeals an existing 

Section of the Alcoholic Beverage Control (ABC) Act relating to duplicate licenses and the sale 

and delivery of beer from branch locations. 

 

The Governor has signed A.B. 2203 which provides for specified labeling requirements for 

containers of alcoholic beverages sold within this state and prohibits the obliteration, mutilation, 

or marking out of a manufacturer’s name on returnable beer containers or cartons made of wood 

or fiber board.  This bill would additionally prohibit the obliteration, mutilation, or marking out 

of a manufacturer’s name on metal kegs. 

 

Signed into law, Assembly Bill 2609 adds a new provision to the Alcoholic Beverage Control 

Act that allows nonprofit organizations established for the purpose of promoting home brewing 

to serve beer at fundraising events subject to specified conditions; and provides that home 

brewed beer or wine may only be provided or served within a clearly identified area. 

 

http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab_2001-2050/ab_2010_bill_20140612_amended_sen_v98.pdf
http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab_2201-2250/ab_2203_bill_20140220_introduced.pdf
http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab_2601-2650/ab_2609_bill_20140821_chaptered.pdf

