
August 2014 Legal & Legislative Update 
 

 

A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Small Brewer Federal Excise Tax Legislation 

Small brewer excise tax recalibration legislation, The Small Brewer Reinvestment and 

Expanding Workforce Act (Small BREW Act) continues to gain support in both chambers of the 

113
th

 U.S. Congress.  H.R. 494 was introduced on February 5 by Representatives Jim Gerlach 

(R-PA) and Richard E. Neal (D-MA).  Joining as original co-sponsors of the bill were 

Representatives Peter De Fazio (D-OR), Erik Paulsen (R-MN), Earl Blumenauer (D-OR) and 

Patrick McHenry (R-NC).  The bill now has a total of 177 sponsors. 

 

On May 9, Senators Ben Cardin (D-MD) and Susan Collins (R-ME) introduced S. 917 in the 

U.S. Senate.  The bill now has the support of 47 Senate sponsors. 

 

The Small BREW Act seeks to reduce the small brewer rate on the first 60,000 barrels by 50 

percent (from $7.00 to $3.50/barrel) and institute a new rate $16.00 per barrel on beer production 

above 60,000 barrels up to 2 million barrels.  Breweries with an annual production of 6 million 

barrels or less would qualify for these tax rates.  Legislation introduced last session, H.R. 1236, 

gained a total of 174 total sponsors.  In the Senate, companion legislation S.534 realized 44 total 

sponsors. 

 

 

FTC Issues Modified Final Order in Four Loko Deceptive Advertising Case 

The Federal Trade Commission has approved a modified final order with Phusion Projects, LLC 

regarding the malt beverage Four Loko.  The original 2013 order required Phusion Projects to 

file applications with the Alcohol and Tobacco Tax and Trade Bureau (TTB) to include an 

“Alcohol Facts” disclosure panel, using a specified format, on labels of products containing more 

than 1.2 ounces of pure alcohol and to feature those disclosure panels on its products beginning 

90 days after receiving TTB approval.  The modified order, necessary due to policy changes at 

TTB, provides for revised “Alcohol Facts” disclosures that are consistent with TTB’s current 

guidance. It also eliminates the requirement that certain Phusion products be resealable. 

 

 

B. THE STATES 
 

Sales, Distribution and Franchise: 
 

District of Columbia 

A new permit is now available to District breweries that will allow customers to purchase and 

drink the brewery’s beer while visiting the facility. 

 

Hawaii 

http://www.brewersassociation.org/pages/government-affairs/excise-taxes/house-sponsors-113th-congress
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/senate-sponsors-113th-congress
http://www.brewersassociation.org/attachments/0000/5809/HR_1236.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-house-co-sponsors
http://www.brewersassociation.org/attachments/0000/5643/S_534.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
http://www.ftc.gov/system/files/documents/cases/140725phusionorder.pdf
http://abra.dc.gov/release/new-permit-allows-premise-consumption-dc-breweries


Signed into law by the Governor, S.B. 3042 removes the requirement that a class 14 brewpub 

licensee manufacture not more than thirty thousand barrels of malt beverages and creates a new 

license (class 18) for a small craft producer pub (for beer defined as one producing not more than 

60,000 barrels annually) that among other abilities, allows for the sale of growlers for off-

premises consumption. 

 

 

Taxation 
 

Rhode Island 

Signed by the Governor, House Bill 7133 (the annual budget legislation) contains provisions 

reducing the excise tax imposed on all beverages manufactured, rectified, blended or reduced for 

sale in the state from $3.30 to $3.00 on every 31 gallons or fractional part thereof. 

 

 

Trade Practice & Other:  
 

California 

Signed into law, A.B. 1928 has been returned to the Assembly for action.  The bill seeks to 

prohibit a beer manufacturer or a beer and wine wholesaler from offering, funding, producing, 

sponsoring, promoting, furnishing, or redeeming any type of coupon and a licensee authorized to 

sell alcoholic beverages at retail from accepting, redeeming, possessing, or utilizing any type of 

coupon that is funded, produced, sponsored, promoted, or furnished by a beer manufacturer or 

beer and wine wholesaler. 

 

Passing the Senate and amended in the Assembly, Senate Bill 1235 seeks to expand an 

exemption from provisions of the California Retail Food Code (CRFC) premises set aside for a 

beer tasting facility that currently serves chips and pretzels to include prepackaged, non-

potentially hazardous food for onsite consumption. 

 

Delaware 

Signed into law, House Bill 299 allows for the sale and consumption of beer, wine and liquor at 

movie theaters, including consumption within the theater during a movie showing. 

 

Missouri 

Signed by the Governor, House Bill 1304 specifies that beer brewed for personal or family use to 

be distributed at an organized event with a general admission fee at which the beer is available 

without a separate charge must not be deemed a retail sale. The person who brewed the beer 

must not receive any portion of the admission fee and all consumption must be conducted off 

licensed retail premises as authorized by specified types of temporary retail licenses or on a tax-

exempt organization's premises.  Additionally, an "original package" as it currently applies to a 

permit authorizing the sale of malt liquor must be construed as any package containing three or 

more standard bottles of beer. The bill changes it to any package containing one or more 

standard bottles, cans, or pouches of beer. 

 

New Hampshire 

http://www.capitol.hawaii.gov/session2014/bills/SB3042_CD1_.htm
http://webserver.rilin.state.ri.us/PublicLaws/law14/law14145-12.htm
http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab_1901-1950/ab_1928_bill_20140623_amended_sen_v95.htm
http://www.leginfo.ca.gov/pub/13-14/bill/sen/sb_1201-1250/sb_1235_bill_20140626_amended_asm_v95.htm
http://www.legis.delaware.gov/LIS/lis147.nsf/vwLegislation/HB+299/$file/legis.html?open
http://www.moga.mo.gov/


Signed into law, Senate Bill 310 establishes a tenant brewer license authorizing the holder to 

enter into a partnership with a beverage manufacture to produce or package beer or specialty 

beer. 

 

Becoming law with the Governor’s signature, House Bill 1415 establishes a commission to 

review and consider alcoholic beverage manufacturing processes and retail sales at 

manufacturing facilities. 

 

New York 

Governor Cuomo has announced the formation of New York Craft Brewer Workgroup to deliver 

recommendations on furthering the growth of the state's craft beer industry. 

 

The New York Liquor Authority has released guidance providing ingredient standards for New 

York State labelled beer and beer produced by farm breweries.  Accompanying advisories 

address distilleries and cideries. 

http://www.gencourt.state.nh.us/legislation/2014/SB0310.html
http://www.gencourt.state.nh.us/legislation/2014/HB1415.html
http://www.governor.ny.gov/press/07242014-craft-brewer-workgroup
http://www.sla.ny.gov/system/files/Advisory_2014-21_-_Ingredient_standards_for_NYS_labelled_beer_and_beer_produced_by_Farm_Breweries.pdf
http://www.sla.ny.gov/system/files/Advisory_2014-20_-_Ingredient_standards_for_NYS_labelled_liquor_and_liquor_produced_by_Farm_Distillers.pdf
http://www.sla.ny.gov/system/files/Advisory_2014-22_-_Ingredient_standards_for_NYS_labelled_cider_and_cider_produced_by_Farm_Cideries.pdf

